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I conceive, make an end of this controversy between us; for
what are these impositions which we complain of, other than
the enhancing of the custom by the King's absolute pleasure \,..
And first, I lay this as a ground, . .. that the common law of
England, as also all other wise laws in the world, delight in
certainty and abandon uncertainty, as the mother of all debate
and confusion, than which nothing is more odious in law. ,.
The common law of England giveth to the King, as to the head
of the Commonwealth, no perpetual revenue or matter of profit
out of the interest or property of the subject, but it either
Hmiteth a certainty therein at the first, or otherwise hath so
provided that, if it be uncertain in itself, it is reducible to
a certainty only by a legal course, that is to say, either by
Parliament, by judges  or jury,  and not by the King's own
absolute will and pleasure . . . There are many other revenues
due to the King by the common law as well as custom: if they
all or as many as we can call to mind shall fall out to be, as
I have said, sums certain and not subject to be increased at the
King's will, this will be a forcible argument that custom is
likewise certain and not to be enhanced at the King's pleasure.
. . . The common law giveth the King a fine for the purchase of
an original writ.    Is it certain ]    It is, and ever hath been ...
May the King increase this fine at his pleasure ?   There is no
man that will say he may.    There is a fine due by the common
law 2)ro licentia concordandi.    Is it not certainly known, and
so hath always been, to be the tenth part of the land comprised
in the writ of the covenant 1 ... I am unwilling to trouble
you with any more particulars of this kind.    But let any man
shew me one particular to the contrary, and I will then yield
that my position, being false in one, may be in more; but till
my position hath been in this  point infringed,  this general
concordance of the law in all these particulars is argument
enough for me, without having alleged other reasons, to conclude
that custom being, as all these are, a revenue due to the King
by the common law, arising out of the property and interest
of the subject, is, as all these are, limited and bounded by tlie
common law to a certainty which the King hath not power to
increase...
-I am now ... to shew you, that where the common law